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4i 8 YALE LAW JOURNAL 

The municipality has no power to authorize a stairway or other pro- 
jection into the street, to the detriment of the travelling public. Pettis v. 
Johnson, 56 Ind., 139. Temporary or small encroachments are held to be 
properly permitted under certain restrictions, where authorized by and not 
in conflict with statutory or charter provisions. IVyinan v. Village of St. 
Johns, 100 Mich., 571. Where a fence was erected within a street and was 
so maintained for thirty years, the city is estopped to deny that such fence 
is not the true boundary line. City of Joliet v. Werner, 166 111., 34. Yet 
where an obstruction was originally built under a claim of right, and had 
existed for ten years, the city is not estopped in an action to remove it. 
City of Waterloo v. Union Mill Co., 72 Iowa, 437. And neither a city's 
acquiescence in an obstruction, or laches in resorting to legal remedies, to 
remove it. not the doctrine of equitable estoppel, nor prescription, can 
defeat the right of the city to maintain a suit in equity to remove the 
obstruction. Webb v. City of Demopolis, 95 Ala., 116. 

Nuisance — Nature of Injury From. — Robinson v. Dale, 131 S. W., 
308 (Tex.). — Held, that because the value of a person's property may be 
decreased, or because the risk to the property from fire is increased, by 
the structures necessary for the operation of a business, this does not 
render the business a nuisance. 

The law is settled, on sound reasons, that the mere fact of the diminu- 
tion of the value of complainant's property, or the increased risks from 
the hazards of fire, occasioned by a structure erected by a defendant near 
the complainant's premises, without mere, is unavailing as a ground of 
equitable relief. 2 Story's Eq. Jur., 925; Rhodes v. Dunbar, 57 Pa., 274; 
Gallagher v. Flury, 99 Md... 181. For this is one of many risks and 
discomforts naturally incident to city life, which persons of prudence 
can not fail to reasonably anticipate. Ray v. Lyons, 10 Ala., 63. And it 
is a general rule that when the thing complained of is not a nuisance 
per se. but may become so, according to circumstances, and the injury 
apprehended is eventful or contingent, equity will not interfere; the pre- 
sumption being that a person entering upon a legitimate business will 
conduct it in a proper way so that it will not constitute a nuisance. 
Chambers v. Cramer, 49 W. Va., 395. Anticipation of injuries is not 
sufficient grounds to justify an injunction, unless it appears that the party 
threatens or intends to conduct the business so as to constitute a nuisance 
per se. Bowen v. Mausy, 117 Ind., 258. But this intention must be proved 
beyond a doubt. Bell v. Riggs, 38 La. Ann., 555. For it is a just sequence 
of the maxim, Sic utere tuo ut alienum non laedas. Campbell v. Seaman, 
63 N. Y., 568. 

Partnership — Accounting — Right to. — Westwoou v. Crissey, 124 
N. Y. Supp., 97. — Held, that plaintiff having formulated an enterprise to 
be conducted under a partnership agreement, whereby one of his as- 
sociates with the other's knowledge undertook to indorse plaintiffs notes 
to enable him to furnish his share of the advances necessary to be made 
by the firm, is entitled to a fair proportion of the profits, though his as- 
sociates purported to expel him from the firm for non payment of his 
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share of such advances ; the promise to indorse his notes being broken. 
McLennan, P. J., and Robson, J., dissenting. 

The law does not favor forfeitures and it does not treat the mere 
failure of one partner to pay his share of the capital, expenses or debts, 
as a cause for forfeiting his interest in the firm property. Kimball v. 
Gearhart, 12 Cal., 27. Such a failure will not justify his co-partners in 
exercising the powers of a court of equity and ejecting him from the part- 
nership. Campbell v. Sherman, 55 Hun., 609; Patterson v. Silliman, 28 
Pa., 304. It is the duty of the partners to conform in all respects to the 
partnership agreement. Murrell v. Murrell, 3 La. Ann., 1233. And no 
majority of the partners can expel any partner in the absence of an ex- 
press agreement between the partners ; however, where there is such power 
it can only be exercised in good faith and not for private benefit of any 
of the parties. Blisset v. Daniel, 10 Hare, 493. A partner will not be 
deprived of his just profits whert he was unable to fulfill part of his agree- 
ment for reasons beyond his control. Stuart v. Harmon, 24 Ky. L. R., 
1829. For the obligation of good faith rests upon the partners not only 
during partnership, but extends to statements and dealings made while 
negotiating for its formation. Williamson v. Monroe, 101 Fed., 322. 

Time — Construction of Statute — Sundays. — Gulf, C. & S. F. Ry. 
Co. v. Louis Werner Stave Co., 131 S. W., 658 (Tex.). — Held, that where 
a statute requires an act to be performed within a certain number of days 
or hours, and does not expressly exclude Sunday in computing such time, 
the court cannot construe it so as to exclude Sunday, so that a statute, 
imposing a penalty on shippers for failure to load within 48 hours after 
the delivery of cars, should under such rule be construed to include Sun- 
day within the time provided. 

At common law Sunday was dies non juridicus. Allen v. Godfrey, 44 
N. Y., 433 ; Blood v. Bates, 31 Vt, 147. And in general, in computing time 
for the performance of a contract, etc., the last day for performance 
falling on Sunday, an extension until Monday is allowed. Avery v. Ste- 
wart, 2 Conn., 69; Salter v. Burt, 20 Wend' (N. Y.), 205. Contra: 
Pearpoint i>. Graham, 4 Wash. C. C, 241. But where the length of time 
for performing an act is expressly provided by statute, the weight of au- 
thority is in accord with the principal case, holding that no extension is 
allowed. Bissell v. Bissell, 11 Barb. (N. Y.), 96; Alderman v. Phelps, 
15 Mass., 225; Patrick v. Faulke, 45 Mo., 312. Some states, however, hold 
the contrary. Edmunson v. Wragg, 104 Pa., 500. And this contrary 
doctrine has been modified somewhat, it being held that if an act may be 
lawfully done on Sunday, the last day falling on Sunday, it is not excluded. 
Swift v. Wood, 103 Va., 494. But it is well settled that in any case inter- 
mediate Sundays are included in the computation of such time. Martin 
v. Sunset Telp. & Telg. Co., 18 Wash., 260. 

Usury — Parol Evidence — Written Contract — Validity. — In re 
Straschnow, 181 Fed., 337. — Held, that where a contract evidencing a 



